DEPARTMENT OF THE INTERIOR
BUREAU OF MINES

JOSEPH A. HOLMES, DIRECTOR

ABSTRACTS OF CURRENT DECISIONS

ON

MINES AND MINING

OCTOBER, 1914, TO APRIL, 1915

BY

J. W. THOMPSON

WASHINGTON
GOVERNMENT PRINTING OFFICE
1915





















Statutes relating to mining operations

Construction, validity, and effect
Ohio “‘run-of-mine” act-.....ocoo..oo .
Statutory provision not varied by a custom. ...._.. .. ... .. ... ..
Statute—Words changed.............. ... ... ... .. ... ......
Common-law rights abolished............ ... ... .. .. ... . ... ..
Immunity afforded operator........... ... ... ... ... .. ...,
Regulating mines—Police regulations...................... .. ...
Washhouses . ... ... .
Guarding shafts and drifts—Ditches not included.............._._.
Railroad right of way—Tram road not a railroad......... ... ... _.
Statute requiring cash payment of wages.................. ... . .-
Statute prohibiting the issue of scrip in payment for services.......
Inspection of illuminants used in mines......... ... .. ... . ... ..
Repeal of inspection act.......oooo.o oL
Regulation of natural-gas rights. ... ... .. ... ... . .. . ... ..
Public-service commission—Duty as to oiland gas. . ........ ... ..
Public-service commission—Gas companies........................
Interstate shipment of oil—Inspection—Injunction................
Inspection of oil in transit—Fees invalid......................... ;
Permitting oil to escape—Protection of statute. .............. .. ..
Operation of workmen’s compensation law—Allowance for injury... ..
Illinois mining act—Effect of workmen’s compensation act........
Statutory rights and duties
Mining rights acquired under statute—Protection. ... .. ... ......
Duties imposed on operator
Duty to furnish props—Headers included in statute. ....... ... ...
Providing safe place........... . ... ... ...,
Duty to timber mine............ .. . ... . .. ... ...
Duty to furnish safe appliances—Trolley wires.....................
Operator to furnish props—Duty t0 Prop..........................
Duty to provide safe appliances—Derailing switch. . ............_.
Duty to furnish safe haulageways. . ...._.... ... .. ... . ...
Duty to maintain passageways......................... e
Duty to maintain safe place—Exception..........................
Inspection and ventilation—Question of fact............. ... ... .....
Duties imposed on miner
Request for props—Making working place safe......................
Keeping working place safe.................. .. ... .. ... ... ...
Operator’s failure to comply with statutory regulations
Proximate cause of injury........ .. ... ... .. . . ... ... ....
Liability of operator—Pleading....................................
Failure to comply—Proximate cause. ..............................
Operator’s disregard of statute................. . ... .. ... .......
Failure to guard machinery—Proximate cause......................
Failure to cover cage—Application of statute......................
Failure to use cage in shaft—Violation of statute....................
Failure to use safety cage—Defense.................................
Failure to wet coal dust—Explosion................................
Failure to ventilate mine—Question of fact.._.......................
Using better appliance than statutory regulations..... ... .......
Violation of statute as evidence of negligence.......................
Ignorance and inadvertence no defense............................

CONTENTS.



CONTENTS. IX

Statutes relating to mining operations—Continued

Operator’s failure to comply with statutory regulations—Continued. Page.
Liability for noncompliance. ..........coooooiiiimiiiiiai i s 49
Failure to furnish props—Proximate cause of injury................... 50

Effect on contributory negligence. ...........cccooiiiiiiiiii i iiann. 50
What constitutes contributory negligence........................... 50
Freedom from contributory negligence.............................. 51
Defense of contributory negligence. abrogated—Pleading.............. . bl
Application of common-law rules........o..........ooiiiiiiii. 52
Effect of amendment on contributory negligence and assumption of

o 1) AR G 52
Sufficiency of anSWer. ... ... ..ot 52
Request for props not evidence of knowledge of danger................ 53
Duty to examine working place—Defense.............. ... ... .. ... 53
Ventilation of mine—Failure of miner to obey instructions............ 53

Effect on assumption of TisK.........cuouioioiiiii i 54
Operator’s breach of statutory duty—Assumption of risk............. 54
Effect on assumption of risk and contributory neglizence.............. 54
Miner can not waive violation of statute................ ... ... 54
Violation of statute as to safety appliances........................... 54
Assumption of risk not a defense..... ... .. .. ..ol 55
Failure to ventilate mine—Injury tohealth.. ... . ................ 55
Risk of operator’s violation of statute not assumed................... 56
Duty to prop roof of entry.... .. ... .ooiiiiiiiiiii s 56
Request for props—Failure to furnish—Continuing work............. 56

Negligence of mine superintendent. .. .............o.ooiiiiiiioa... N V4
Proof of negligence of superintendent—Proximate cause.............. 57

Delegation of Uty . ... cn oot i i 57
Duty of foreman to inspect—Delegation of duty—Negligence......... 57
Safe place—Delegation of duty....... .. ... . .ciiiiiiiiiiiiis 58
Delegation of ventilation of mine........... ... ...l 58
Nondelegable duties—Negligence. ... ...................... S 58

Statutory action for wrongful death....... ... ... . ... .. ..ol 59
Action for death of miner—Statute of limitations.................... 59
Persons entitled t0 SUS. .. ..oo oottt 59
Right of alien 10 SUe. - - o eunnne e ie e 59
Place of Lringing SUt. ... oooeoeooe i 59
Lineal heirs—Father and mother................... e 60
Right of father or mother to 8U€.....ocoieiiimi i 60
Violation of statutory duty—Statutory remedy...................... 60
Injury from failure to provide safe working place.................... 61
Action by parent for death of child—Pleading and proof............. 61
Proof of indigent condition of beneficiary.. ... ... ... ...l 61
Sufficiency of ansWer. ... .oiociiiii i 62

Mines and mining operations. ... ... ..co.iiiiiiiiiiiiiiii i 62

Negligence of OPeTrator. - . .o euooeenann i ia e eaaeans 62
Definition of negligence. - ... c.cueeeoioiiimimmair i 62
Negligence of operator and third person—Effect. ... ................ 62
Degree of care required—Liability........o.ooooiii i 63
Degree of care—Dangers not anticipated............ ... 63
Proximate cause of injury.....oocoooioioimnia i 63
Proximate cause of injury—Question of fact. . . ............ ... 64
Accident as proximate cause of injury........... ...l 64
Questions of fact. . ... ... ool 64





